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STAFF REPORT AND RECOMMENDATION ON APPEAL 
SUBSTANTIAL ISSUE

 
 
LOCAL GOVERNMENT:  City of Imperial Beach 
 
DECISION:  Approved with Conditions 
 
APPEAL NO.:  A-6-IMB-08-121 
 
APPLICANT:  T-Mobile (Jim Kennedy, Parsons Group) 
 
PROJECT DESCRIPTION:  Installation of a 53 foot high telecommunications facility 

consisting of six panel antennae mounted on a faux palm tree installed inside of a 
concrete walled area on the southeast corner of a mixed use/multi-family 
residential complex.  Base station equipment will be installed next to the faux 
palm.  The new structure will replace an existing landscaped area and palm tree. 

 
PROJECT LOCATION:  933 Seacoast Drive, Imperial Beach, San Diego County. 
  APN 625-352-27. 
 
APPELLANTS: Leslie McCollum & Richard Emilson 
              
 
SUMMARY OF STAFF RECOMMENDATION: 
 
The staff recommends that the Commission, after public hearing, determine that no 
substantial issue exists with respect to the grounds on which the appeal has been filed. 
Consistent with the certified LCP, the telecommunication facility will be located inland 
of the first coastal roadway (Seacoast Drive) approximately 150 feet, will be disguised as 
a palm tree, and will not block any public views.  An extensive alternative analysis 
determined that the subject site will not have any adverse impacts on coastal resources 
while obtaining the project objective of increasing cell phone coverage.  The project does 
not raise any concerns of state wide significance.   
              
 
SUBSTANTIVE FILE DOCUMENTS:  Certified Imperial Beach Community Plan and 

Local Coastal Land Use Plan; Appeal Forms; and, City of Imperial Beach 
Resolution No. 2008-6692.  
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I.  Appellants Contend That: 
 
The proposed development is inconsistent with the policies of the certified LCP which 
pertain to minimizing visual impacts and examining alternatives to telecommunication 
facilities (ref. Exhibit #2). 
              
 
II.  Local Government Action:    
 
The coastal development permit was approved by the City Council on November 19, 
2008.  The conditions of approval include conditions requiring the antennas to be 
concealed from view, water quality BMPs, and noise baffling.  
              
 
III.  Appeal Procedures/Substantial Issue Analysis. 
 
After certification of a Local Coastal Program (LCP), the Coastal Act provides for 
limited appeals to the Coastal Commission of certain local government actions on coastal 
development permits.  Projects within cities and counties may be appealed if they are 
located within mapped appealable areas.   
 
Section 30603(b)(1) of the Coastal Act states: 
 

The grounds for an appeal pursuant to subdivision (a) shall be limited to an 
allegation that the development does not conform to the standards set forth in the 
certified local coastal program or the public access policies set forth in this 
division. 

 
Coastal Act Section 30625(b) states that the Commission shall hear an appeal unless it 
determines: 
 

With respect to appeals to the commission after certification of a local coastal 
program, that no substantial issue exists with respect to the grounds on which an 
appeal has been filed pursuant to Section 30603. 

 
If the staff recommends "substantial issue" and no Commissioner objects, the 
Commission will proceed directly to the de novo portion of the hearing on the merits of 
the project then, or at a later date.  If the staff recommends "no substantial issue" or the 
Commission decides to hear arguments and vote on the substantial issue question, certain 
proponents and opponents (as indicated below) will have 3 minutes per side to address 
whether the appeal raises a substantial issue.  It takes a majority of Commissioners 
present to find that no substantial issue is raised.  If substantial issue is found, the 
Commission will proceed to a full public hearing on the merits of the project then, or at a 
later date.  If the Commission conducts the de novo portion of the hearing on the permit 
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application, the applicable test for the Commission to consider is whether the proposed 
development is in conformity with the certified Local Coastal Program. 
 
In addition, for projects located between the sea and the first public road paralleling the 
sea, Section 30604(c) of the Act requires that a finding must be made by the approving 
agency, whether the local government or the Coastal Commission on appeal, that the 
development is in conformity with the public access and public recreation policies of 
Chapter 3.   
 
The only persons qualified to testify before the Commission at the "substantial issue" 
stage of the appeal process are the applicant, persons who opposed the application before 
the local government (or their representatives), and the local government.  Testimony 
from other persons must be submitted in writing.  At the time of the de novo portion of 
the hearing, any person may testify. 
 
The term "substantial issue" is not defined in the Coastal Act or its implementing 
regulations.  The Commission's regulations indicate simply that the Commission will 
hear an appeal unless it "finds that the appeal raises no significant question" (Cal. Code 
Regs. title. 14 section 13155(b)).  In previous decisions on appeals, the Commission has 
been guided by the following factors: 
 
 1. The degree of factual and legal support for the local government's decision that 

the development is consistent or inconsistent with the certified LCP; 
 
 2. The extent and scope of the development as approved or denied by the local 

government; 
 
 3. The significance of the coastal resources affected by the decision; 
 
 4. The precedential value of the local government's decision for future 

interpretations of its LCP; and 
 
 5. Whether the appeal raises only local issues, or those of regional or statewide 

significance. 
 
Even when the Commission chooses not to hear an appeal, appellants nevertheless may 
obtain judicial review of the local government's coastal permit decision by filing petition 
for a writ of mandate pursuant to the Code of Civil Procedure, section 1094.5. 
 
In this case, for the reasons discussed further below, the Commission exercises its 
discretion and determines that the development approved by the City of Imperial Beach 
does not raise a substantial issue with regard to the appellants' contentions regarding 
coastal resources. 
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IV.  Staff Recommendation on Substantial Issue. 
 
The staff recommends the Commission adopt the following resolution: 
 
 MOTION: I move that the Commission determine that Appeal No. A-6-

IMB-08-121 raises NO substantial issue with respect to the 
grounds on which the appeal has been filed under § 30603 of the 
Coastal Act. 

 
STAFF RECOMMENDATION OF NO SUBSTANTIAL ISSUE: 
 
Staff recommends a YES vote.  Passage of this motion will result in a finding of No 
Substantial Issue and adoption of the following resolution and findings.  If the 
Commission finds No Substantial Issue, the Commission will not hear the application de 
novo and the local action will become final and effective.  The motion passes only by an 
affirmative vote by a majority of the Commissioners present. 
 
RESOLUTION TO FIND NO SUBSTANTIAL ISSUE: 
 
The Commission finds that Appeal No. A-6-IMB-08-121 does not present a substantial 
issue with respect to the grounds on which the appeal has been filed under § 30603 of the 
Coastal Act regarding consistency with the Certified Local Coastal Plan and/or the public 
access and recreation policies of the Coastal Act. 
              
 
V.  Findings and Declarations. 
 
 The Commission finds and declares as follows: 
 
      1.  Project History/Detailed Project Description.  The proposed project is construction 
a 53 foot high telecommunications facility consisting of six panel antennae mounted on a 
faux palm tree installed inside of a concrete walled area directly on the southeast corner 
of a mixed use commercial/multi-family residential complex.  Base station equipment 
will be installed next to the faux palm.  The new structure will replace an existing 
landscaped area and palm tree. 
 
The mixed used commercial/multi-family residential building is located on the southeast 
corner of Seacoast Drive and Evergreen Avenue in the City of Imperial Beach. The faux 
palm will be located on the alley side of the building, approximately 150 feet inland of 
Seacoast Drive.  The site is across the street from Pier Plaza, a large oceanfront public 
plaza and park.   
 
The subject site is located within the City of Imperial Beach’s permit jurisdiction and the 
Coastal Commission’s appeal jurisdiction, because it is located within 300 feet of the 
inland extent of the beach.  It is not between the sea and the first coastal road, which in 
this location is Seacoast Drive.  The policies of the certified LCP are the standard of 
review. 
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  2.  Consistency with the Certified LCP and Public Access and Recreation Policies of 
the Coastal Act.  The following policies of the certified City of Imperial Beach apply to 
the proposed project:   
 

Goal 4  Visual quality is important 
 
The visual quality of the City’s environment shall be preserved and enhanced for 
the aesthetic enjoyment of both residents and visitors and the economic well-being 
of the community.  Development of neighborhoods, streets and individual 
properties should be pleasing to the eye, rich in variety, and harmonious with 
existing development.  The feeling of being near the ocean and bay should be 
emphasized even when the water is not visible.  Designs reflective of a traditional 
California seaside community should be encouraged. 
 
Chapter 19.27. C-2 SEACOAST COMMERCIAL ZONE 
 
19.27.010. Purpose of zone. 
 
The purpose of the C-2 zone is to provide land to meet the demand for goods and 
services required primarily by the tourist population, as well as local residents who 
use the beach area. It is intended that the dominant type of commercial activity in 
the C-2 zone will be visitor-serving retail such as specialty stores, surf shops, 
restaurant, hotels and motels. The development standards of the C-2 zone 
encourage pedestrian activity through the design and location of building frontages 
and parking provisions. 
 
19.27.020. Permitted uses. 
 
A. The following commercial uses shall be permitted subject to subsections B, C, 
and D of this section as appropriate: 

1.  Beach equipment rental; 
2.  Bed and breakfast; 
3.  Bookstores; 
4.  Boutiques; 
5.  Financial institutions: 

a. On first floor, subject to subsection B of this section, 
b. All floors when located on Palm Avenue, Silver Strand Boulevard 
and/or Third Street. 

6.  Fishing supply; 
7.  Hotels and motels; 
8.  Personal services; 
9.  Professional offices: 

a. On first floor, subject to subsection B of this section, 
b. All floors when located on a Palm Avenue, Silver Strand Boulevard 
and/or Third Street. 

10. Public parks; 
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11. Resident inns; 
12. Real estate offices; 
13. Private postal services; 
14. Restaurants; 
15. Retail shops; 
16. Specialty shops; 
17. Surf shops; 
18. Any other retail business or service establishment which the City Council 
finds to be consistent with the purposes of this chapter and which will not impair 
the present or potential use of adjacent properties, excluding those listed under 
subsection B of this section; 
19. Residential dwelling units may be permitted above the first floor at a 
maximum density of one unit per every one thousand five hundred square feet of 
lot area, subject to approval of a CUP and subject to subsections B and C of this 
section as appropriate… 

 
B. The uses listed below are permitted subject to the approval of a conditional use 
permit. Conditional use permits for financial institutions and professional offices 
shall be considered, provided these uses do not exceed thirty percent of the existing 
commercial square footage on Seacoast Drive and intersecting residential streets. 
Upper floor professional offices and financial institutions are not subject to this 
section. 
 
[…] 
 

14. Wireless communications facilities. 
 
Chapter 19.90. WIRELESS COMMUNICATIONS FACILITIES 

 
19.90.010. Intent and purpose.  
 
The purpose of this chapter is to establish standards for the siting, development, and 
maintenance of wireless communications facilities and antennae throughout the 
City. This chapter is intended to protect and promote the public health, safety and 
welfare, as well as the aesthetic quality of the City as set forth in the goals, 
objectives and policies of the General Plan. This chapter is also intended to allow 
for the efficient development of a wireless communications infrastructure in 
accordance with the guidelines and intent of the Federal Telecommunications Act 
of 1996. Because the wireless communications industry utilizes unique technologies 
that are in a constant state of change, this chapter is intended to be appropriate for 
the analysis of various siting and facility circumstances.  
 
19.90.050. Application requirements.  
 
In addition to meeting the standard requirements for conditional use permits under 
Chapter 19.82 or site development plans under Chapter 19.81, all applications must 
include the following: 
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A. A description of the services that the applicant proposes to offer or provide at 
the proposed site; 
 
B. Documentation certifying that the applicant has obtained all licenses and other 
approvals required by the Federal Communications Commission and, if applicable, 
the California Public Utilities Commission, to provide the proposed services; 
 
C. A visual impact analysis consisting of photo simulations, photo montages, 
elevations or other visual or graphic illustrations of the proposed wireless 
communications facilities, which include proper coloration and blending of the 
facility with the proposed site and surrounding area; 
 
D. Identification of the geographic service area for the proposed site, including a 
map showing the site and the associated next cell sites within the network and a 
description of how the proposed site fits into and is necessary for the applicant’s 
service network; 
 
E. A written assessment of all potential alternative sites, as well as an analysis 
indicating the feasibility of co-location at another site; and 
 
F. A copy of any field tests (“drive tests”) reflecting the strength of signals at 
each of the proposed and alternative sites.  
 
19.90.070. Development and design standards.  
 
Every proposed wireless communication facility must meet all of the following 
development and design standards: 
 
A. The installation of wireless communications facilities may not reduce the 
number of required parking spaces on a proposed site; 
 
B. Wireless communications facilities and accessory equipment must meet the 
required setbacks of the underlying zone, except that in a residential zone, the 
minimum setback for an antennae or equipment building from any property line is 
twenty feet; 
 
C. Wireless communications facilities must meet the height requirement of the 
underlying zone, unless a greater height is approved through the conditional use 
permit; 
 
D. A service provider with a wireless communications facility in the City must 
obtain a City business license; 
 
E. The visual impact of wireless communications facilities must be minimized to 
the maximum extent feasible, taking into consideration technological requirements, 
through the use of placement, screening, camouflage and landscaping, so that the 
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facility is compatible with adjacent uses, existing architectural elements, 
topography, neighborhood landscaping, building materials and other site 
characteristics; 
 
F. The colors and materials of wireless communications facilities must blend 
into their backgrounds; 
 
G. Facade-mounted antennae must be integrated architecturally into the style and 
character of the structure to which they are attached; they must be painted and 
textured to match the existing structure; and they may not project more than 
eighteen inches from the face of the building or other support structure unless 
approved by a conditional use permit; 
 
H. Roof-mounted antennae may not exceed the minimum height necessary to 
serve the operator’s service area, while complying with the building height 
requirements of this title; they must be designed to minimize their visibility from 
surrounding areas; and they must be painted and textured to match the existing 
structure or building; 
 
I. Freestanding facilities, including towers, lattice towers and monopoles, are 
discouraged unless no reasonable alternative is possible. If a freestanding facility is 
necessary, it may not exceed the minimum functional height and width required to 
support the proposed wireless facility; 
 
J. Proposed freestanding facilities must be stealth facilities; they must be painted 
and designed to blend in with the surrounding area; and they must be landscaped, if 
necessary, to minimize visual impacts; 
 
K. Wireless facility support structures, such as equipment buildings, cabinets, 
cables, air conditioning units and fencing, must be painted and textured to match 
the surrounding physical area and screened with landscaping in order to minimize 
visual impacts; 
 
L. No advertising signs may be placed on any facility or equipment; 
 
M. Wireless communications facilities located between the first public roadway 
and the ocean, San Diego Bay, or the Tijuana Estuary must be visually undetectable 
from Seacoast Drive, Imperial Beach Boulevard, public paths, bikeways, beaches 
and public recreational facilities, and must not require the construction of shoreline 
protective devices. If there is no feasible alternative that can comply with this 
requirement without resulting in a significant gap in communication coverage, then 
the alternative that would result in the fewest or least significant impacts to public 
views, public access and recreation, and shoreline processes shall be selected.  
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19.90.080. Operation and maintenance standards.  
 
Wireless communications facilities must meet all of the following operational and 
maintenance standards: 
 
A. Air conditioning units and noise-generating equipment must comply with the 
noise standards in Chapter 19.32; 
 
B. In residential zones, security lighting must be operated with a timing device 
and shielded to limit light exposure on neighboring properties; 
 
C. Wireless communications facilities and related equipment must be maintained 
in good condition, free from trash, debris, graffiti and all other forms of vandalism. 
Any damaged wireless communications facilities or equipment must be repaired as 
soon as reasonably possible, so as to minimize dangerous conditions and visual 
blight; 
 
D. Landscaping elements of a wireless communications facility must be 
maintained in good condition. Damaged, dead or decaying landscaping must be 
replaced as promptly as possible; 
 
E. In residential zones, routine equipment maintenance may only be conducted 
between eight a.m. and five p.m., Monday through Friday. In all other zones, 
routine maintenance may be conducted at any time; 
 
F. Emergency maintenance may only be conducted during power outages or 
equipment failure; 
 
G. In residential zones, non-emergency visits for scheduled upgrades, other than 
as described in subsection E of this section, require seventy-two-hour notice to the 
City and adjacent neighbors. No more than one scheduled upgrade is permitted 
every twelve months; 
 
H. A statement that the wireless communications facility conforms with the 
current FCC safe-exposure standards must be submitted annually to the director of 
community development.  
 
19.90.100. Discontinuance of wireless communications facilities.  
 
A service provider that discontinues the operation of a wireless communications 
facility for an uninterrupted period of six months, must promptly remove the 
abandoned or discontinued facility, unless the service provider notifies the City in 
writing of its intent to maintain the facility. The City will consider the written 
request in determining the status of the facility. The service provider must remove 
or cause the removal of the facility, including all antennae, cables, cabinets, 
equipment buildings, poles and support equipment, within thirty calendar days after 
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the facility’s operations are terminated. If the service provider fails to remove the 
facility, the property owner must have the facility removed.  
 

In November 2002, the Commission approved an LCP amendment for the City of 
Imperial Beach adding regulations governing the use, placement and design of wireless 
communication facilities.  The amendment added wireless communication facilities as a 
permitted use, subject to issuance of a Conditional Use Permit.  As cited above, a new 
chapter added to the zoning code established standards for the siting, development, 
design and maintenance of wireless communication facilities, including the need to 
assess (and minimize) the visual impact of such facility through placement, color, 
screening, landscaping, etc.  Freestanding facilities, such as the one proposed, must be 
stealth facilities designed to blend into the surrounding environment.  Noise and lighting 
associated with the facilities must also be controlled. 
 
The appellants contend that the project is inconsistent with the visual protection and 
telecommunications provisions in the certified LCP, particularly the requirement that an 
alternative analysis be performed. 
 
The proposed facility will be located in the Seacoast Commercial (C-2) District a densely 
developed commercial/residential area which allows a variety of tourist-oriented 
commercial activity, and residential uses above the first floor.  The height limit in the 
area is 30 feet, with an allowable deviation above 30 feet through the CUP process.  
Thus, the proposed 53 foot high structure is consistent with the LCP.   
 
As required by the LCP, a visual impact analysis consisting of photo simulations of the 
proposed wireless communications facility was performed.  The proposed facility has 
been designed as a faux palm tree, consistent with the LCP requirements that all free-
standing telecommunication facilities be "stealth" facilities painted and designed to blend 
in with the surrounding area.  Several alternatives to the proposed design were looked at, 
including a 58-foot high internal antenna monopalm structure and a nine-antenna 
structure with antennas further away from the trunk than the proposed structure. 
 
The building adjacent to the proposed facility is 56'5" high, 3 ½ feet higher than the 
proposed faux palm.  Because the faux palm will be set back 150 feet from Seacoast 
Drive, and the site is surrounded by various two and three story high structures, at the 
most, only the very top of the faux palm will be visible from most of the surrounding 
streets and public areas, including Pier Plaza.   
 
The facility will be visible from Seacoast Drive and Pier Plaza, but only in those 
locations directly across from the facility.  However, because the structure will be 150 
feet away from Seacoast Drive and disguised as a palm tree, the structure is not expected 
to have any adverse impacts on the visual character of the area.  Palm trees are a common 
landscape feature throughout Imperial Beach and around this particular site (including an 
existing palm tree that will be removed to accommodate the proposed faux palm), and the 
brief and distant views of the faux tree from surrounding public areas are expected to be 
consistent with the character of the community.  The permit issued by the City requires 
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that the colors and materials for the monopalm faux tree structure match the photo 
simulations and that the antennas be hidden. 
 
The facility will be located entirely on private property, and no public view corridors will 
be blocked by it.  There are views to the beach and the public park from the alley 
adjacent to the facility, but the faux palm will not impact these views, and the alley is not 
a designated view corridor in the certified LCP.  Thus, as required by the LCP, the visual 
impact of the wireless communications facility has been minimized to the maximum 
extent feasible, taking into consideration screening, camouflage and landscaping, so that 
the facility is compatible with adjacent uses, existing architectural elements, topography, 
neighborhood landscaping, building materials and other site characteristics. 
 
Although in this particular case, the proposed facility is not expected to have any adverse 
impacts on public views or other coastal resources, the LCP requires that a written 
assessment of all potential alternative sites, as well as an analysis indicating the 
feasibility of co-location at another site be performed. 
 
Exhibit #4 is the City of Imperial Beach staff report for the proposed project.  As 
described on pages 2-5 of the City staff report, a wide range of alternatives to the 
proposed project were looked at.  As noted, alternative designs at the proposed site were 
considered, including analyzing the feasibility of a shorter structure or antennas attached 
to the building.  Locating the structure at alternatives sites including 714 Seacoast Drive, 
co-locating at a potential Verizon telecom light standard at 911 Seacoast Drive, Reama 
Park, Elder Seacoast Condominiums (southwest corner of Elder Avenue and 2nd Street), 
co-locating at an existing wireless facility at Sports park, Dempsey Center Safety Center, 
and the Elkwood parking were all analyzed.  As detailed in the City staff report, each of 
these alternatives were rejected as technologically infeasible or ineffective, or because 
they would result in access impacts or greater visual impacts than the proposed project. 
 
The applicant has suggested that the alternatives analysis is inadequate because "the 
studies submitted by the Applicant was for coverage areas based on only 30-33 foot 
towers at other sites yet the proposed site is for a tower nearly twice that height."  
However, siting a 53 foot tower (the height of the proposed facility) at the other sites 
considered would have no less, and in some cases, a greater visual impact on public 
views and other coastal resources than the facility in the approved location.  Thus, the 
alternatives analysis achieves the goal of the certified LCP to site telecommunication 
facilities in a manner that minimizes impacts on public coastal resources.   
 
Conclusions 
 
In summary, the proposed 53-foot high telecommunications facility will be set back 150 
feet inland of Seacoast Drive, on private property adjacent to a 56' 5" foot high building, 
and disguised as a palm tree.  The project is not located between the sea and the first 
public roadway, and no impacts to visual quality or community character are anticipated.  
As required by the LCP, an alternatives analysis was performed by the applicants that 
determined that there are no feasible alternatives to the proposed site that would have 
fewer impacts on coastal resources.   
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Therefore, the Commission finds there is no substantial issue with regard to the project’s 
consistency with the certified LCP. 
 

3. Substantial Issue Factors 
 
As discussed above, there is strong factual and legal support for the City’s determination 
that the proposed development is consistent with the certified LCP.  The other factors that 
the Commission normally considers when evaluating whether a local government’s 
action raises a substantial issue also support a finding of no substantial issue.  The 
proposed telecommunication facility is typical in size and scale with other 
telecommunication facilities, and is not of unusual extent or scope.  The development is 
consistent with the intent of the LCP to avoid locating telecommunication facilities 
between the sea and the first public roadway, and to ensure that no visual impacts occur.  
The decision of the City may have a positive precedential value for future interpretations 
of the LCP because the project is consistent with the certified LCP and no impacts to 
coastal resources will occur.  The objections to the project do not raise any substantial 
issues of regional or statewide significance. 
 
 
(G:\San Diego\Reports\Appeals\2008\A-6-IMB-08-121 T-Mobile  Cell tower NSI final stfrpt.doc) 
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